The Death Penalty for a Wayward and Rebellious Son
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Deu 21:18-21
“18 If a man have a stubborn and rebellious son, which will not obey the voice of his father, or the voice of his mother, and that, when they have chastened him, will not hearken unto them: 19 Then shall his father and his mother lay hold on him, and bring him out unto the elders of his city, and unto the gate of his place; 20 And they shall say unto the elders of his city, This our son is stubborn and rebellious, he will not obey our voice; he is a glutton, and a drunkard. 21 And all the men of his city shall stone him with stones, that he die: so shalt thou put evil away from among you; and all Israel shall hear, and fear. ”
My passion is the law form of Torah and the world we live in would be a better place if we embraced it.  The verses above are commandments found in the Torah on how to deal with a rebellious son.  is what’s missing in the age that we live in.   so I can’t simply skirt those issues (like this one) in Torah that are unpleasant or at least appear to be unpleasant.  If I’m going to be true to my passion I need to be responsible and explain thoroughly what I’m talking about.

The parasha that this article was written from has thirteen enumerated mitzvot (see the table below) and in that list none of them apply to the four verses listed above.  Why doesn’t Rabbinical Judaism mention these things?  Please note that this isn’t a trick question from a “Christian” whose trying to trap a Jew into seeing Y’shua Messiah in the Torah (something I could be accused of), but rather I’m suggesting that this mitzvah (commandment) is missing because it’s a hard thing that we don’t want to deal with.    

In modern America, we don’t stone people and most people would say that’s a good thing (see this possible exception).  This same people would also say we have made great progress as modernity has slowly walked away from the Torah.  Most would also say that we should look to the Torah and view it’s commandment as something that society should “take under advisement” and view them as ethical advise from the distant past and not something much more serious like being bound by covenant with the Creator of the universe. 

It is with this sentiment that I need to address when I advocate to live by the law form of Torah.

Looking at this from a higher level, there will be a great day called the “Lord’s Day”.  Sorry fellow Christians, but this is not the day that “Jesus” changed Shabbath from the last day of the week to Sunday, this is the day at the end of the ages when YHVH will adjudicate matters here on earth with extreme prejudice.  One of the determination of this most awesome adjudication will be to determine who will live and die and who will make it into the Kingdom and who will not make it into the Kingdom.  This is relevant to the discussion because I believe YHVH is forcing the fathers of Israel to deal with this unpleasant thing prior to judgment day so that we can appreciate what YHVH will be doing do his children (see Exo 4:22, Deu 8:5).

For the record, Deu 21:18-21 is a second witness to Exo 21:15, 17 and Lev 19:3.  It’s also in alignment with Marsing’s Maxim 29 "The Mitzvot of Torah are dependent on each other", violation of this mitzvot is a result of violation of the fifth commandment which is to honor your father and mother (Exo 20:12).  

It's not just the father who will have a hand in killing his rebellious son but all the elders of the city.  I think it’s safe to say that given a choice the elders of the city would not want to participate in this, therefore when a child is being rebellious they have a vested interest in dealing with this problem early.  For whatever reason it may be that the parents aren't disciplining their son appropriately, this commandment implies that the elders of the city are therefore given the authority to step in and solve the problem before it blossoms into something worthy of a distasteful stoning.  If their intervention does not solve this problem and a death sentence is warranted, then the requirement from the Torah of having two witnesses for this act (see Deu 17:6, Deu 19:15) will be fulfilled.  Assuming an attempted from the elder(s) to correct the rebellious son fails and the son continues to be rebellious then there will be two witnesses to this fact, his father and an elder(s) of the city (three if you count the parents as two).

This commandments of Deu 21:18-21 work in a “Torah Gated Community (TGC)”, in contrast to a community come whose members have not bound themselves to the rules of Torah.  In this secular community members come and go with frequency and do not have strong ties amongst the members and therefore have minimal vested interest in the behavior of other people children.  In modern secular America the first part of this problem (intervention) is essentially ignored, but the second part to a degree is not as capital punishment can be applied to minors.  Because intervention is ignored there is very little chance to keep the problem from escalating into much more horrific crimes like murder.  

The point is that in the absence of a religious based community (e.g. TGC) the default secular state will ultimately resolve the issue even though they may have to muddle through it causing a lot of collateral damage to society along the way.  If a TGC like community that is willing to enforce Deu 21:18-21 be a better society?  

We shouldn't look at this from our modern world perspective about how harsh or brutal this may appear, rather we should try to understand what was the practice of people before this law was given and by implication before the Torah was given.  Dennis Prager says that the practice of a child being killed by their parents was acceptable.  It is the Torah and it’s due process that brings protection for the child.  

I would add that this makes sense, because after the Torah and after the fact of circumcision and redemption, you now only have equitable rights not legal rights to your children.  A Torah compliant parent who put their physical “signature” on the covenant (eight day circumcision of a son) are agreeing to be good steward of their son and ultimately will be giving up (i.e. sacrificing) their son to Elohim.  In practice in the physical world, this will be implemented by giving up their sons to the Torah Gated Community.  I intent to address this in more detail in a future article where I will expand on Marsing Maxim #28 “Torah is the liberator not the oppressor”

Parents should not view their children as slaves which I believe was the problem that Israel had in the desert and preventing that generation from entering into the promised land.  The other extreme is also wrong in that they should not view them as being born perfect not needing any correction.  Tikkun Olam b’malkhut Shaddai (fix this world for the Kingdom of Elohim) implies that something is broken and need of fixing.  Children are a blessing but parents should have the view that their job, first and foremost, is to make them productive and righteous members of society passing their values from the Torah (including Deu 21:18-21) from one generation onto the next.  A society based on the law form of Torah is patterned after the Kingdom of Elohim and a citizenry that does not honor the law form of that Kingdom will be removed from it.

My observation is that the biggest problem with Israel throughout history is passing the Torah (i.e. it’s law form) from one generation to the other.  The so called “The Greatest Generation” fought Nazi Germany and Imperial Japan in WWII and defeated the Soviet Union in the cold war, but utterly failed to pass their values on to the next generation.  What followed, as Dennis Prager would say, was an ushering in of the age of stupidity for which we are suffering it’s aftereffects to this day.

As I mentioned earlier, Deu 21:18-21 is clearly related to the fifth commandment Exo 20:12 and is a corollary to it.  How can you be honoring your father and mother while at the same time be a rebellious son?  the fifth commandment is noted as the only commandment that explicitly has a promise to it “…that thy days may be long upon the land which YHVH thy Elohim giveth thee”.  It seems to me that what YHVH is saying to parents of Israel and to the community elders of Israel is that it’s up to them to enforce the fifth commandment and to not just “let it slide”.  A society that allows the behavior of rebellious sons to go unchecked will not remain in the family unit, but will reverberate throughout society causing great harm to it, after all how many years has it been that the House of Yahuda and the House of Israel have been absent from Israel. 

Other Thoughts

Deu 21:18-21 talks about a son in general but I would conclude that this is doubly important for the first born son as he is the future trustee for the family see Exo 4:22.  It’s one thing to have one of your son’s who is not the first born to be rebellious, but if the first born son is rebellious his rebellion has a much bigger impact.  I think it’s fair to talk about the first born son because within the context of these verses (Deu 21:18-21) is found in
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Exo 4:22 KJV  And thou shalt say unto Pharaoh, Thus saith YHVH, Israel is my son, even my firstborn:

Exo 20:12 KJV  Honour thy father and thy mother: that thy days may be long upon the land which YHVH thy Elohim giveth thee.

Exo 21:15-17 KJV  And he that smiteth his father, or his mother, shall be surely put to death.  (16)  And he that stealeth a man, and selleth him, or if he be found in his hand, he shall surely be put to death.  (17)  And he that curseth his father, or his mother, shall surely be put to death.

Lev 19:3 KJV  Ye shall fear every man his mother, and his father, and keep my sabbaths: I am YHVH your Elohim.

Deu 8:5 KJV  Thou shalt also consider in thine heart, that, as a man chasteneth his son, so YHVH thy Elohim chasteneth thee.
Not Stoning Exception: I think one could argue that a firing squad is an modern day example of “stoning”.
Context Summary Table – An Allegory of a Righteous Trustee

	Verses
	Summarization

	Deu 21:10-14
	A Beautiful Woman Among the Captured

.

	Deu 21:15-19
	The Right of Inheritance of the Firstborn

.

	Deu 21:18-21
	The Death Penalty for a Wayward and Rebellious Son

This article is about first and foremost this verses.

	Deu 21:22-23
	Hanging and Burial of Those Condemned to Death

In my allusion / theme of a righteous trustee, this verses seems to be at odds, but as a believer that Y’shua is HaMashiach, this clearly points to his crucifixion (Joh 19:31).   But who is Y’shua, is he not the good shepherd i.e. the ultimate trustee on behalf of the Father for the benefit of the brethren?

	Deu 22:1-4
	Concern for Your Brother’s Property

This is saying you need to go out of your way to look after the best interest of your brother.


Mitzvot for the triennial parasha number  51:1 “Ki Tetse”

Source: www.jewfaq.org
	Verse(s)
	Mitzvah Number
	Category
	Law

	Deu 21:10-14
	604
	Wars
	To deal with a beautiful woman taken captive in war in the manner prescribed in the Torah. 

	Deu 21:14
	605
	Wars
	Not to sell a beautiful woman, (taken captive in war). 

	Deu 21:14
	606
	Wars
	Not to degrade a beautiful woman (taken captive in war) to the condition of a bondwoman. 

	Lev 19:26; Deu 21:20
	169
	Dietary Laws
	Not to eat or drink like a glutton or a drunkard (not to rebel against father or mother). 

	Deu 21:22
	289
	Punishment and Restitution
	To hang the dead body of one who has incurred that penalty. 

	Deu 21:23
	290
	Punishment and Restitution
	That the dead body of an executed criminal shall not remain hanging on the tree over night. 

	Deu 21:23
	291
	Punishment and Restitution
	To inter the executed on the day of execution 

	Deu 22:1
	276
	Property and Property Rights
	To return lost property. 

	Deu 22:3
	277
	Property and Property Rights
	Not to pretend not to have seen lost property, to avoid the obligation to return it. 

	Deu 22:4
	38
	Love and Brotherhood
	To assist in replacing the load upon a neighbor's beast. See Love and Brotherhood. 

	Deu 22:4
	39
	Love and Brotherhood
	Not to leave a beast, that has fallen down beneath its burden, unaided. See Love and Brotherhood. 

	Deu 22:5
	365
	Clothing
	That a man shall not wear women's clothing. 

	Deu 22:5
	366
	Clothing
	That a woman should not wear men's clothing. 
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